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On Wednesday, December 5, 2001, a regularly scheduled Utah State Building Board
meeting was held in the Utah State Capitol Committee Room 129, Salt Lake City, Utah.
Vice Chair Stepan called the meeting to order at 9:04am.  He congratulated Mr. Jenkins
on his new appointment as the DFCM Director.

 APPROVAL OF MINUTES OF NOVEMBER 7, 2001 ..................................................

Vice Chair Stepan sought a motion on the minutes of the November 7 meeting. 

MOTION: Larry Jardine moved to approve the minutes of the November 7 Board
meeting.  The motion was seconded by Haze Hunter and passed
unanimously.

 UINTAH BASIN ATC REQUEST FOR RELEASE OF FUNDS..............................

Greg Fitch, Utah College of Applied Technology, approached the Board to request the
release of the $275,000 approved last year for the 5,000sf remodel for the Uintah Basin
ATC Vernal campus area.  The tenant had moved out of the facility and the building had
been reviewed.  Mr. Fitch requested the Board to release the funds in order to begin the
project.

Kenneth Nye stated DFCM recommended the Board approve the release of the funds,
which were originally allocated in the capital improvement process.  The building is already
owned by the ATC and the remodel would provide better use of the space in order to meet
the needs of the ATC.  DFCM advised that the release of funds should not be construed
as a commitment to the larger capital development project being pursued, and the UBATC
would need to return to the Board for future determination.

MOTION: Haze Hunter moved to release the $275,000 as indicated.  Larry Jardine
seconded the motion and the motion passed unanimously. 
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 POTENTIAL REDUCTION IN CAPITAL IMPROVEMENT FUNDING ...................

During the last Legislative session, the Legislature funded $4.4 million more in
improvement dollars than was required by statute.  Due to current budget constraints, the
Governor’s office asked DFCM to pull the $4.4 million back.  DFCM has attempted to
minimize the impact and identified a list of projects that could possibly be delayed in
funding.  Kent Beers explained that some paving projects could have funding delayed
without any impact.  In other cases, DFCM set aside enough money to proceed with design
of a project, and postponing construction until late spring or early summer with the intention
to replenish the construction portion of the budget with the upcoming year’s capital
improvement funds.  DFCM recommended the Board to authorize or approve the listed
projects to be delayed in funding. 

MOTION: Larry Jardine moved to accept the recommendation of temporarily
reducing the capital improvement fund list as presented.  The motion
was seconded by Haze Hunter and passed unanimously. 

ADMINISTRATIVE REPORTS OF UNIVERSITY OF UTAH AND UTAH STATE
UNIVERSITY..........................................................................................................

John Huish reported for the period from October 12 through November 16, 2001for the
University of Utah.  The University awarded four architect/engineering agreements for the
period, including two for state improvement projects, the Annex Building re-roof, and the
fire detection and suppression project in the Merrill Engineering building.  The construction
contracts awarded for the period included a lab remodel in the south Biology Building and
another for the remodel for the University Guesthouse in order to accommodate the
Olympics.  Both projects were bid within the estimated amounts and are underway.   

The dedication of the pedestrian bridge at the University occurred on December 5, 2001.
This project will truly validate the housing project in Fort Douglas, as it will be a necessary
connection between that campus and the main campus to connect between classes and
residential units over the dangerous road.  The bridge is a cable stay suspension structure,
which is one of a kind for Utah, and is a more efficient design than a normal suspension
bridge.

Vice-Chair Stepan questioned if the donated projects were in distress due to the changes
in the economy.  Mr. Huish responded that information presented earlier in the week had
caused some concern, but those fears were alleviated with further information and
research.  He felt there was no real threat for the University due to healthy restructuring by
the donator.  Vice-Chair Stepan cautioned those projects throughout the state with donation
commitments should be watched and the Board should be informed of the situations. 
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MOTION: Kay Calvert moved to accept the administrative report of the University
of Utah.  The motion was seconded by Haze Hunter and passed
unanimously.  

Brent Windley reported from October 10 through November 14, 2001 for Utah State
University.  Other than a small construction contract awarded for a paving project, no other
areas had new activity.  The quarterly report was also included and Mr. Windley noted
changes to the contingency fund, but did not include any additional items. There were
approximately 34 total projects on the delegated report and ten of them were complete or
nearly complete, five were under design, and the rest were pending or in the design
phases. 

On January 2, 2002, USU will be gradually switching from the old heat plant to the new
heat plant, which is anticipated to take several months.  Eventually the new heat plant will
be taking the full load.  There is still some work being done on the branch tunnels, but the
main tunnel is ready to accept the piping. Kenneth Nye added that the time committed to
have the project operational was actually the 2002 winter season and the project overall
is going much faster than what was originally anticipated.  Mr. Hart stated they anticipate
finishing the total heating plant tunneling project well before next fall.

MOTION: Larry Jardine moved to accept the administrative report of Utah State
University.  The motion was seconded by Kay Calvert and passed
unanimously. 

 ANTICIPATED LEGISLATIVE ISSUES.................................................................

Kenneth Nye stated DFCM identified three bills, which could have a significant impact on
the division.  Other legislation may develop and the Board would be advised in future
meetings.  DFCM decided not to pursue any legislative issues themselves this legislative
session due to the disruption of the Olympics and other issues, and will wait for a future
session before pursing their thoughts for legislation. 
The first bill identified was the Prompt Payment Act, which was pursued last session. 
DFCM has some concerns with this bill and are working with those proposing the legislation
to try to address most of the concerns.  Their main concern is with the way it is currently
written; the owner could legitimately withhold payment for non-conforming work. A
subcontractor whose money was withheld would have the right to terminate the contract
or suspend work on the project if they weren’t directly responsible for the non-conforming
nature of the work.  DFCM will continue to address the concerns relating to this issue. 

Mr. Jenkins stated another concern DFCM is looking at is ensuring their bills are being paid
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promptly.  Occasionally contractors reach substantial completion, and then take a long time
to complete the punch list.  Right now, DFCM is concerned with this bill and will ask for
some changes.   Kenneth Nye anticipated the Associated General Contractors would work
to get the bill modified substantially. 

Another proposed bill that was raising some concern dealt with the consideration to
separate the oversight and licensure of the construction industry from the Division of
Occupational and Professional Licensing.  This would impact DFCM somewhat, as it would
have a direct impact on the construction industry.

The last issue would provide greater latitude regarding the adoption of codes and how
codes are applied to the renovation of historical buildings.  DFCM would watch the bill for
any direct impact.   

Vice Chair Stepan added there is a movement to have a national building code, and he felt
this would be an important part of the discussion. Mr. Nye stated it was part of the debate
and one item that was potentially viewed as clean up language to pursue the effort of a
single code received a lot of opposition from some of the subcontractor groups.  He thought
the language would be pulled out as they were only trying to provide standardized wording.

Kenneth Nye also informed the Board that the Governor would release his
recommendations on December 14, and he would send a fax to the Board as they were
received. He noted a lot of discussion has occurred regarding bonding, and as soon as he
had a better feel for the hearings dealing with capital projects, he would inform the Board
as well.
 

 CLEARFIELD OFFICE BUILDING ........................................................................

Kenneth Nye stated that in 1998 the Legislature authorized the construction of a two-story
building in Clearfield for the Department of Workforce Services.  As they were going
through the planning and design of the project, the newly created Department of Workforce
Services was going through a lot of reorganization and consolidation of offices.  At that
time, they anticipated on substantially reducing the amount of space needed and wished
for the building to be a one story, 16,000sf building.  At the same time, other agencies with
primarily leased facilities in the Clearfield area proposed to construct the second floor of
the building in order to provide state owned space for expiring leases. The expectation was
that funding for the completion of the space would occur out of the capital improvement
funding.  This proposal was presented to the Building Board, Legislative leaders, the
Governor’s office and others, and after a fair amount of debate about the merits of the
proposal, there was a concurrence to move ahead. 



Utah State Building Board
Meeting - Minutes
December 5, 2001
Page 6

The project is now complete and the first floor is occupied by Workforce Services.  There
is a current desire from both Workforce Services and Human Services to address their
space needs through the second floor.  DFCM hired EFT Architects to look at the two
agencies space needs and determine how they could be addressed in the building. An
older building adjacent to the new building previously housed both Human Services and
Workforce Services.  Workforce Services has vacated a portion of that old building to move
into the new building.  Human Services had a substantial space need already and is
moving into the space vacated by Workforce Services and desire to relocate other offices
to this building as leases expire. Both buildings were built adjacent to each other with the
expectation that they would be connected.  A portion of the connection capability was
provided for in the original construction and DFCM proposed to finish the construction of
that connector within the statutory constraints of doing new space in capital improvement
funds.  The two-story connector would provide a lobby area for both floors.  This would
allow both Human Services and Workforce Services into the second floor. 

Mr. Nye noted this issue affects the remodeling of the older building that was funded out
of capital improvements last spring. DFCM asked for the Board to concur with the plan of
funding the connector link out of capital improvements, as well as the design of the entire
project and then the construction of just the Workforce Services portion.  DFCM will then
return the following year for the construction of the Human Services portion.  Since there
were so many plans tying into this issue, DFCM felt it was appropriate to present them to
the Board and ask for their concurrence in order to move forward with the plans and identify
the agency’s futures. 

Kenneth Nye stated the original project was scaled back in scope, as they were only
shelling in the second floor.  He thought DFCM would create savings by doing the project
now, and funding the full design at one time.  DFCM has tried to make it very clear with the
agencies that the design and layout of that space will be resolved as they proceed with the
project with an architect actually designing that space.  DFCM anticipates that the two
agencies will fully occupy the space with some space for growth, but there would not be
space for anyone else to move into the building.

Rosemarie Carter, Workforce Services, applauded DFCM for proposing this solution and
fully supported it.  Bart Hopkin, Human Services, welcomed the chance to relieve leased
space, and move into space that is less costly. 

MOTION: Haze Hunter moved to accept the concept as presented.  The motion
was seconded by Kay Calvert and passed unanimously. 

 DONATED CHAPEL FOR PROVO YOUTH CORRECTIONS...............................
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Blake Chard, Director of Youth Corrections, and Roy Peterman, representative of the LDS
Church in the Provo area came before the Board.  Mr. Chard explained he had found the
facilities lacked space to have religious services or consultation with ecclesiastical people.
He made it a concerted effort to try and resolve the issue by raising money from private
funds.  This was the first success story and Youth Corrections hoped to return to the Board
on a regular basis until they could obtain chapels adjacent to each of the facilities. 

Mr. Peterman stated he had recognized the value of the opportunity for some of the youth
to participate in activities that could carry over into their life after they have the opportunity
to leave the facility.  He developed a small chapel and support facility for the facility, which
included a library addition, since there is no library in the facility currently.  Mr. Peterman
had created a funding model and contacted Angel Partners, an organization with
humanitarian interests.  They expressed interest in the project and anticipate having the
funding in January. The Interfaith Council in Utah County anticipates funding at least 3%
of the total project.  It is anticipated that the LDS Church will fund 70% of the project cost
and Angel Partners 30%.  Another 2% would be raised through a fund raising project by
Slate Canyon staff on their own time, and other neighborhood volunteers. 

A proposed floorplan included two chapels with two separate entrances in order to
accommodate both long and short-term residents. This could also be opened up to a larger
room for whole facility activities. The basement level would house ecclesiastical offices and
the library.  The library would be made a part of the Provo City library system.  The
basement would also house a family history center and the LDS Church has agreed to
provide computers, linking systems, a certification program for the Microsoft.  They hoped
the Board would consider allowing them to proceed with the project in the planning phases
and also to finish the fundraising. 

Vice-Chair Stepan felt it was important to make sure the multi denominational aspects of
the project were enhanced as much as possible.  Mr. Peterman responded there were
presently other active denominations, including the Seventh Day Adventists and the
Catholic Church.  Both have been contacted and are excited about the opportunity to have
a facility for religious services and possibly support activities.  The Catholic Church also
expressed interests in fostering the Boy Scout program as a joint venture due to minimal
volunteer staff.  Mr. Chard stated they always encouraged all denominations to participate
and they have various levels at all facilities. 

Kay Calvert felt the opportunity was commendable and was sorely missing in terms of
serving the needs of some of the youths at risk.  She noted that based on their funding
model, if they reached their goals, they would have 105% of their estimated costs.  She
questioned what would be done in the event they could not raise their funds. Mr. Peterman
felt the relationship with the Angel Partners would allow them to request additional funding,
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however the original estimation was quite conservative and they would be well within the
funding.    Mr. Chard added they would be able to cover the $25,000 in annual O&M
expense within their existing budget. 

MOTION: Kay Calvert moved to modify the list of non-state funded projects.  The
motion was seconded by Haze Hunter and passed unanimously. 

 NON-STATE FUNDED FACILITIES AT USU RESEARCH PARK........................

Mr. Jenkins explained Utah State University desired to build three buildings in their
Research Park and desired to place the project on the non-state funded project list in order
to place it into the legislative process.

Kenneth Nye stated Utah State had been pursuing discussions with their Research
Foundation for constructing a few new buildings in the Research Park.  The Research
Foundation is fairly independent of the University and there are special statutory provisions
for research parks at Utah State University and University of Utah.  Statute states that
projects in research parks at those two institutions do not need legislative approval for new
buildings as long as they are constructed entirely with non-state money and are owned by
non-state entities.  Based on the funding process agreed upon, as well as the agreement
that USU would be the owner, has resulted in the need for legislative approval.  The Board
of Regents authorized the University to pursue the legislative approval for both their funding
process as well as for the construction of the buildings. 

Kay Jepson, Vice President for Administrative Services at the Foundation and Associate
Vice President for the University, stated the University currently had 38 acres in Research
Park and the three buildings would essentially complete the area.  The Research
Foundation was a separate 501(c)(3) corporation, which was trying to integrate much more
closely with the University to develop the Innovation Campus.  The Foundation was looking
at expanding the area in future plans and was engaged in a masterplan.

Kenneth Nye added the three projects would be funded entirely through non-state sources
both for the construction and for the operations and maintenance.  Vice Chair Stepan
sought a motion to approve another addition to the non-state funded list. 

MOTION: Haze Hunter moved to add the project to the non-state funded list.  The
motion was seconded by Larry Jardine and passed unanimously. 

ADMINISTRATIVE REPORTS FOR DFCM...........................................................

Kenneth Nye referenced the executive summary. Two items were noted dealing with
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leases.  One dealt with a lease in St. George for Human Services and DFCM is trying to
time the lease to coincide to work with the regional facility previously recommended for
planning money by the Board.  The second item noted was the Governors office in
Washington DC, which has an unusually high lease rate when compared to Utah
standards, but not for the location and services provided.

The increases noted on the contingency reserve included new funding received from
the last legislative session as DFCM resolved all the funding issues before bringing it
forward.  DFCM is continuing to finalize funding issues on some projects and will report
some additional transfers in future reports.

Mr. Nye noted several projects on the contingency reserve report were either completed
or near completion.  Although the months draws was slightly on the larger side, the
cumulative draw for those projects was quite small.  Mr. Nye highlighted the UVSC
Information Sciences Building, which is currently being occupied, and the total draws on
that project are less than 1% of the construction budget. 

The project reserve had an authorization last session to use up to $585,000 from the
project reserve to contract for assistance in managing projects.  DFCM reported their first
contract of that type was to assist with some National Guard projects. 

The planning fund included a draw for a study done on the Clearfield issue discussed
earlier in the meeting.  DFCM anticipates reimbursing the funds out of the capital
improvements.  The study was invaluable in reaching a conclusion on the request.

The Board previously approved DFCM to set aside approximately $100,000 of funds out
of the emergency fund to start the design on some roofing projects to be able to be ready
for construction in the spring.  The commitment from the emergency fund would only take
effect if the legislature chose not to fund any capital improvement funding in the spring.
Another request for emergency funds included $29,500 for the State Hospital where the lid
on a utility tunnel was bailing, which required immediate repair. DFCM also received a
request from Weber State University for the Stewart Library.  A suspended concrete deck
has failed structurally and is along a principal walkway for the campus and for accessing
the building.  DFCM is currently having an engineer address the issue and how to proceed.
 They anticipate having to draw from the emergency fund for the demolition of the deck and
design of the solution. Kent Beers stated the engineer would submit his report in
approximately two weeks and the project has the potential of being well over $100,000.

Mr. Jenkins stated that in the future, DFCM would identify the issue by page in the
administrative report in hopes to provide more detail.
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Mr. Jenkins noted changes made in DFCM and identified the three operating areas. Capital
development will deal mostly with projects involved with capital development a few from
capital improvement. This section will be much more involved with scope and planning
issues.  Blake Court will act as the lead Program Director and the capital development staff
was reduced to five individuals. Mr. Court will assign all projects, and review all contracts
and consultant agreements.  In addition, Kenneth Nye was given an additional title and
responsibility and will be a Program Director/Capital Development.  He will ensure that all
projects meet the budget and will review all contracts and general conditions internally. 
Kent Beers will oversee capital improvements and will have seven individuals working for
him, five of whom will oversee the capital improvement projects. Two other individuals will
continue to prepare analysis of all buildings in the state of Utah and the needs for capital
improvement. Jack Quintana will continue to oversee the facilities management, roofing,
paving, and HAZMAT.  All three areas will be viewed simultaneously and with the same
emphasis.  

DFCM will also start grouping smaller projects where there are similarities and placing them
into one bid in order to save on administrative time.  This will be done on both capital
improvement projects and roofing and paving contracts.

Mr. Jenkins stated that in the past, DFCM had been doing plan review for architects for
code compliance and will no longer perform this task as they feel it is the architect’s
responsibility. DFCM will continue to review the plans to ensure they meet the general
conditions, design criteria, scope, programming and planning. DFCM will put a percentage
in the contingency fund for the architects to draw from for omissions.

DFCM will also expand the value based selection process and hope to ensure the selection
committees understand the criteria and the scope of the project.  There may be fewer
requirements for management plans for smaller projects, but the final details are still being
determined. 

MOTION: Haze Hunter moved to accept the administrative report of DFCM.  The
motion was seconded by Kerry Casaday and passed unanimously.

UPCOMING VALUE BASED PROCUREMENT SELECTIONS ............................

The list for Value Based Procurement Selections noted the UVSC Business Building
remodel, estimated at $780,000 with additional funds added by the College, also needed
a selection committee member for interviews being held January 21 and January 22, 2002.
Vice Chair Stepan volunteered to sit on the selection committee.

2002 BUILDING BOARD MEETING SCHEDULE .................................................
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Mr. Hunter expressed some difficulty in arranging his schedule.  He will review his
schedule and further discuss the issues with the Board at the next meeting.

Mr. Nye stated of particular concern, the October 14 meeting is a state holiday and
other agencies would be affected.  That was typically the meeting where the Board sets
its priorities for the capital development projects.  If the date would be changed, it
should be done well in advance.

Vice Chair Stepan stated they would finalize the schedule at the next meeting. 

ADJOURNMENT....................................................................................................

MOTION: Larry Jardine moved to adjourn at 10:33am.  The motion was seconded
by Kay Calvert and passed unanimously. 

Minutes prepared by: Shannon Lofgreen


